
Mexico

Following an expedited process 
that began in June 2011 and 

ended in January 2012, Mexico 
was admitted to the Wassenaar 
Arrangement, with successive 
admissions to the Nuclear Suppliers’ 
Group (September 2012) and the 
Australia Group (August 2013). 
The first major step Mexico took 
in support of this process was to 
bring into force an export controls 
directive (the Directive) that 
requires ‘the obtainment of a 
permit prior to the exportation of 
conventional weapons, their parts 
and components, dual-use goods, 
software and technologies that 
may be subject to deviation for 
the fabrication and proliferation of 
conventional and mass destruction 
weapons’, which was  published 
in Mexico’s government gazette 
(Diario Oficial de la Federación) on 
June 16, 2011.  

The following will provide a brief 
introduction to the transit and 

transhipment of goods through 
Mexico with reference to the 
applicable customs and export 
controls legislation.

What is deemed transit and 
transhipment in Mexico?
As is the case in most jurisdictions, in 
Mexico the definition of transit and 
transhipment of goods is provided 
in our customs legislation. Articles 
10, 13, 15 and 177 of the Customs 
Law refer to transhipment; while 
the transit of goods is covered by 
articles 90, 124, 125 to 129 (domestic 
transit) and 130 to 134 (international 
transit).

Article 10 of the Customs Law 
indicates, inter alia, that the entry 
or departure of goods from Mexico 
and their transhipment should be 
conducted only through authorised 
places, during business days and 
hours, upon submission of the 

required documentation, by the 
persons and entities authorised to 
carry out the customs dispatch 
thereof. However, article 13 of 
the Customs Law also provides 
that foreign goods may be 
transhipped from one vessel to 
another without subjecting them 
to customs dispatch, provided 
certain requirements are met and 
the shipping company assumes 
all liability or utilises the services of 
a customs broker; and provided, 
further, that the transfer of goods 
from one vessel to another occurs at 
the same customs port.

Likewise, article 124 of the Customs 
Law expressly defines the transit 
of goods as the transfer of goods 
from one domestic customs port 
to another, subject to customs 
surveillance (for the purpose of 
article 124, customs surveillance - 
control fiscal - shall be the submission 
of goods to the care of Mexican 
Customs or to a person or entity 
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that acts on its behalf for customs 
dispatch, so that such goods may 
temporarily remain in Mexican 
territory without the payment of the 
relevant duties and taxes).  Articles 
130 to 134 indicate that: 

i. An international transit of 
goods shall be deemed to 
have occurred when the 
entry and departure port of 
goods is different and goods 
are transferred from one to 
the other; or, when domestic 
or nationalised goods are 
transferred through foreign 
territory for return to Mexico.

ii. International transit of goods 
shall always require the 
services of a customs broker, 
who will estimate applicable 
taxes, submit documents, 
make guarantee deposits 
(if necessary) and conduct 
the process solely through 
authorised ports by means of 
authorised shippers.

iii. International transit of goods 
must occur within specified 
timeframes.

iv. The person conducting the 
transit of goods shall be joint 
and severally liable for payment 
of taxes, duties and penalties.

Reference should be made to 
sections XI, XXII and XXIII of paragraph 
3 (definitions) of the Directive, which 
respectively provide that for the its 
purposes:

i. transit and transhipment of 
goods shall be deemed an 
export of goods from Mexico;  

ii. the crossing without unloading 
of regulated goods through 
Mexican territory shall be 
deemed transit of goods; and, 

iii. the unloading or change of 
means of shipment of the goods 
contained in the annexes of the 
Directive any place between 
the initial cargo point and the 
final destination of such goods 
shall be deemed transhipment.

Authorities involved
The transit and transhipment of 
goods occurs through Mexican 
customs ports that are subject 
to the oversight and control of 
Customs Mexico (Aduana México), 
an instrumentality of the Ministry 
of Finance and Public Credit, who 
are in charge of processing the 
necessary documents, inspecting 
the relevant goods and authorising 
their entry or departure from 
Mexico. 

However, the authorities responsible 
for reviewing and approving end-
user declarations and applications 
for export permits related to dual-
use goods and technologies are 
provided by the relevant Mexican 
law applicable to the specific 
goods, although the authority 
mostly occupied in these matters 

are the Directorate on Export 
Controls and the Export Controls 
Committee, both of the Ministry of 
Economy.

Over the past ten years or so, the 
authorities entrusted with governing 
and overseeing customs and 
foreign trade activities in Mexico 
have made an effort to become 
less intrusive and facilitate these 
activities, either by assigning greater 
responsibility to private parties 
involved, creating streamlined 
processes or exchanging oversight 
for higher penalties.

Transit and transhipment 
activities in Mexico
If a transit of goods is deemed to 
have occurred when goods are 
transferred from one customs port 
to another while subject to customs 
surveillance, by means of their 
deposit with an entity authorised 
by Customs Mexico, ie. a bonded 
warehouse (recinto fiscalizado), 
the goods shall be transferred and 
maintained without the payment of 
duties, taxes, etc. and without the 
submission of import and or export 
summaries and all other relevant 
information, provided, however, 
that the goods shall be eventually 
destined for the Mexican market.

Transhipment, on the other hand, 
consists of the unloading of one 
vessel for the purpose of loading 
another provided, however, that 
this transfer of goods occurs at the 
same customs port and is subject to 
specific rules. It may occur directly 
upon arrival of the vessel to Mexico, 
without deposit of the goods before 
Customs Mexico, or indirectly, 
prior to deposit of the goods with 
Customs Mexico, for their later 
loading onto another vessel.

In both direct and indirect 
transhipment operations a 
notice must be delivered to the 
administrator of the relevant 
customs port. The operation must 
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order to become applicable and 
enforceable in Mexico.

The table on the following page 
refers to the entity of the Mexican 
government responsible for 
overseeing compliance with the 
Directive. It also details the relevant 
goods on the control list; the day 
the relevant control list was made a 
part of the Directive by publication 
in Mexico’s government gazette 
(Diario Oficial de la Federación); 
the corresponding exhibit to 
the Directive, correlated with 
the original control list; and brief 
explanatory notes.

As a tool to facilitate the process 
of applying for an end user notice, 
as well as for an export permit, the 
Mexican government has created 
a consolidated database for the 
classification of dual-use goods 
(found at www.cst.economia.gob.
mx). Mexican exporters may use the 
database to verify the need to file 

the relevant application, learn the 
basis for a classification as dual-
use, learn the harmonised tariff 
schedule classification and other 
relevant information. The database 
is presented in both Spanish and 
English.

Steps for compliant transit or 
transhipment and enforcement
As noted above, all transit and 
transhipment operations that seek 
to pass through Mexico or where 
Mexico is the final destination of 
the goods should be conducted 
with the assistance of a customs 
broker that is familiar with Mexican 
tax, customs and export controls 
legislation and who, according to 
articles 53 and 54 of the Customs 
Law, shall be jointly responsible 
for compliance with all customs 
obligations, including export controls 
filings. This is the first and most 
important step for compliant transit 
or transhipment.

After a suitable customs broker 
has been retained, it remains 
the responsibility of the relevant 
exporter and or owner of the goods 
in transit or subject to transhipment 
to verify the actions of the customs 
broker, including submission of the 
corresponding end user notice 
and or export permit application. 
Mexican customs brokers are 
generally well qualified individuals 
with expertise in the customs, tax 
and legal obligations attaching to 
foreign trade.

Where the exporter and or the 
customs broker commit a customs or 
export controls violation, there are 
penalties that may apply, including 
up to 150% of the customs value 
of goods in the case of customs 
violations that are committed during 
transit or transhipment of goods (ie. 
unauthorised transhipment), seizure 
and forfeiture, as well as monetary 
penalties for failure to submit the 
relevant documentation. In certain 
cases, criminal liability may be 
imposed on the violator. 

be conducted under the supervision 
of the customs authorities and the 
goods must be marked with the 
identification tags or notices that are 
indicated by Customs Mexico. 

In all cases, the shipping company 
shall be responsible for payment of 
any tax or customs liability derived 
from goods missing or misplaced 
during transhipment.

Sea and air freight may be 
consolidated and a single summary 
or waybill may be submitted when 
goods are destined to a single 
port with customs services or to an 
international airport.

These processes have led to less 
government involvement. This in 
turn has led to greater incentives 
for transit and transhipment to 
take advantage of Mexico as 
an international trade hub with 
its 49 customs ports. Nineteen of 
these customs ports are located 
along the northern border (United 
States), two on the southern 
border (Guatemala and Belize), 
17 are marine ports and 11 are 
interior customs ports. Transit and 
transhipment activities may be 
conducted through any of them, 
although the most important are 
listed in the box in the right hand 
column.

Control lists 
According to the Constitution 
of Mexico, international treaties 
executed by the president and 
ratified by the Senate shall be 
the supreme law of the country. 
Domestic law and administrative 
practice generally require that 
the text of executed international 
treaties be adopted by Mexican 
laws and regulations. This is the 
case with the control lists set by 
the Wassenaar Arrangement, the 
Nuclear Suppliers’ Group and the 
Australia Group, which had to be 
formally adopted into Mexican 
law as exhibits to the Directive in 

Northern:
 � Ciudad Juárez
 � Colombia
 � Matamoros
 � Nogales
 �  Nuevo Laredo
 � Piedras Negras 
 � Reynosa
 � Tijuana

Southern:
 � Ciudad Hidalgo 

Marine:
 � Altamira
 � Lázaro Cárdenas
 � Manzanillo
 � Veracruz

Interior:
 � Guadalajara Airport
 � Mexico City Airport
 � Monterrey Airport
 � Pantaco (Mexico City 

Cargo Rail Station)
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Entity    Official Gazette     Exhibit            Control Regime        Notes
        with Sections

Ministry of 
Economy

Ministry of 
Energy

Ministry of 
Agriculture & 

CICLOPLAFEST+

16 June 2011

13 December 2011

7 June 2012

22 October 2012

8 February 2013

2 March 2012

15 June 2012

18 June 2012

19 December 2012

12 April 2013

I, II, III

V

VI

VII

Wassenaar

Wassenaar

NSG

Australia Group

Australia Group

NSG

NSG

NSG

Australia Group

Australia Group

+ Exhibit I contains dual use 
goods, divided into 9 categories.

+ Exhibit II contains military 
goods.

+ Exhibit II also relates to 
technology and software.

+ This amendment incorporates 
the definitions of Wassenaar.

+ Some of the goods of the dual 
use list of NSG are added.

+ Approximately 90% of the 
Australia Group’s lists are 
included.

+ The latest updates published by 
the AG (June 2012) are included.

+ Exhibit I contains goods that are 
regulated at import.

+ Exhibit II contains goods that 
are regulated at export

+ Appendices A and B contain the 
nuclear goods of NSG ‘trigger list’
+ Appendix C contains some of 
the goods of the NSG dual use list

+ This amendment corrects 
certain articles of the Directive in 
accordance with NSG Directives

+ Includes 12 substances from 
the List of Precursors of Chemical 
Weapons of the AG

+ Includes 34 substances from 
the List of Precursors of Chemical 
Weapons of the AG

I and II

Appendices A, B 
and C 

Article 5

Article 5

+ CICLOPLAFEST, the Spanish acronym for Comisión Intersecretarial para el Control del Proceso y Uso de Plaguicidas, Fertilizantes y 
Sustancias Tóxicas, is the Inter-Ministerial Commission for the Control of the Processing and Use of Pesticides, Fertilizers and Toxic 
Substances.
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The authority in charge of assessing 
the amount and extent of penalties 
for customs violations is the Ministry 
of Finance, acting through Customs 
Mexico, while the authority in 
charge of assessing the amount 
and extent of penalties for export 
control violations is the Ministry of 
Economy. In all cases, the executor 
of penalties imposed shall be 
the Ministry of Finance with the 
assistance, if necessary, of the 
Federal Prosecutor’s Office.

Special economic zones 

As recently as 31 May 2016, the 
President of Mexico enacted a new 
law creating special economic 
zones (SEZs). With this law and the 
secondary legislation that derives 
from it, the government in Mexico 
hopes to generate greater growth 
and productivity in areas of the 
country that are less developed, as 
well as to create nearly 120,000 jobs.

The three special economic zones 
originally planned are Puerto 
Chiapas (near the Guatemala 
border), Puerto Lázaro Cárdenas (in 
the State of Michoacán) and the 
Coatzacoalcos-Salina Cruz Corridor 
on the Tehuantepec Isthmus (States 
of Veracruz and Oaxaca). All three 
are in the south of Mexico, and 
will benefit from major investments 
in infrastructure, energy and 
telecommunications.

Companies doing business in these 
SEZs will have medium and long-term 
tax and social security incentives; 
a sole window for customs and tax 
procedures; the support of the local, 
state and federal governments; 
a long term economic and 
development programme specially 
tailored for the region and the 
business sought; and a master plan 
for industrial development. These 
benefits shall apply generally and, 
thus, be available to companies 
that wish to conduct transit and or 
the transhipment of goods through 
the SEZs, thereby facilitating even 

further processes that are already 
streamlined.

Authorised economic operator 
Irrespective of whether a part is 
doing business in or through an 
SEZ, article 100-A of the Customs 
Law provides for the existence of 
an authorised economic operator 
(AEO) programme with a view 
to strengthening security along 
the logistics chain. Programmes 
are implemented in conjunction 
with the private sector and the 
use of minimum tax compliance, 
customs and security standards 
that have been internationally 
acknowledged.

Since it is an export oriented 
programme, AEO certification 
is currently granted solely to 
Mexican manufacturing and 
trading companies. However, 
since the programme also seeks 
to achieve secure international 
supply chains, certain suppliers and 
service providers of these Mexican 
companies, both domestic and 
foreign, such as freight forwarders 
and customs brokers, have begun 
to be afforded a ‘trading partner’ 
certification.

There is no other customs 
certification programme in Mexico 
that affords greater benefits. The 
most salient are: personalised 
service; preferential lanes for the 
customs dispatch of goods; priority 
customs dispatch; customs and tax 
simplifications, as well as expedited 
administrative processes; use of 
hand carriers; non-suspension 
from importers’ registries; and 
mutual acknowledgement by AEO 
programmes in other countries.
 
Of course, certain requirements 
must be met for obtainment of a 
‘section L authorisation’ (Section L of 
Rule 3.8.1 of the Foreign Trade Rules 
of the Ministry of Finance):

 � The company must have been 
duly incorporated in Mexico.

 � The company must have 
conducted foreign trade 
operations for at least three 
years prior to application.

 � The company must have a 
digital stamp for the issuance of 
tax vouchers pursuant to article 
29 of the Federal Tax Code.

 � The company must pay the 
relevant duties for application.

 � The company must submit 
an advisory opinion issued by 
the Tax Administration Service 
indicating current compliance 
with all tax obligations.

 � The company must submit an 
application for registration as a 
certified company.

 � The company must submit 
various corporate documents, 
as well as a duly filed company 
profile.

 � The company must comply with 
11 security standards for each 
facility to be certified.

Conclusion
Given that the transit and 
transhipment of goods is deemed 
to be an export under the Customs 
Law as well as the Directive, 
companies operating in Mexico that 
engage in foreign trade activities 
should be aware of the several 
requirements provided by both, 
as well as those indicated in the 
Foreign Trade Rules. Because this is 
not an easy task and often requires 
the participation of well-versed 
experts, even companies with solid 
internal compliance programmes 
are advised to seek the assistance 
of local trade specialists, at least 
until they can develop their own 
expert in-house practice. 
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